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DETAILED ACTION 

1. This action is in response to the after final response filed on 1/6/05. 

2. The rejection under 35 U.S.C. 103(a) as being unpatentable over Kravitz (U.S. 
6,397,385) in view of Sten (U.S. 6,668,374) to claims 1,4-5, 7 and 10-11 is withdrawn in view 
of applicant's remarks/arguments. 

3. The rejection under 35 U.S.C. 103(a) as being unpatentable over Kravitz (U.S. 
6,397,385) in view of Gross (U.S. 5,964,874) to claims 2 and 8 is withdrawn in view of 
applicant's remarks/arguments. 

4. The rejection under 35 U.S.C. 103(a) as being unpatentable over Kravitz (U.S. 
6,397,385) in view of Rohrer (U.S. 5,313,398) to claims 3 and 9 is withdrawn in view of 
applicant's remarks/arguments. 

5. Claims 1-5 and 7-11 are pending. 

6. Claims 1-5 and 7-11 are allowed, renumbered 1-10. 



REASONS FOR ALLOWANCE 

7. The following is an examiner's statement of reasons for allowance: 

The cited prior art taken alone or in combination fail to teach, in combination with the 
other claimed limitations, upgrading the computer system within the uninterrupted idle state with 
a firmware upgrade or a hardware upgrade to provide an upgraded computer system while 
accumulating a series of buffered incoming requests as recited in independent claims 1 and 7; 
providing a computer system operated within a facility selected from the group consisting of 
chemical fabrication facilities, mechanical fabrication facilities and electrical fabrication 
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facilities, the computer system having associated therewith an upgrade management utility, the 
upgrade management utility providing for a buffering of a series of incoming requests to the 
computer system when upgrading the computer system while operating the computer system, to 
thus provide an uninterrupted idle state when upgrading the computer system when operating the 
computer system as recited in independent claims 2 and 8; and providing a computer system 
operated within a microelectronic fabrication facility, the computer system having associated 
therewith an upgrade management utility, the upgrade management utility providing for a 
buffering of a series of incoming requests to the computer system when upgrading the computer 
system while operating the computer system, to thus provide an uninterrupted idle state when 
upgrading the computer system when operating the computer system as recited in independent 
claims 3 and 9. 

The closest cited prior arts, Kravitz (U.S. 6,397,385) teaches a method and apparatus for 
upgrading software on a continuously running system, while the system is operating. Sten (U.S. 
6,668,374) teaches upgrading firmware. Gross (U.S. 5,964,874) teaches that the computer 
system is operated within a facility selected from the group consisting of chemical fabrication 
facilities, mechanical fabrication facilities and electrical fabrication facilities. Rohrer (U.S. 
5,3 13,398) teaches that the computer system is operated within a microelectronic fabrication 
facility. However, the combination of Kravitz (U.S. 6,397,385) and Sten (U.S. 6,668,374) fails 
to teach upgrading the computer system within the uninterrupted idle state with a firmware 
upgrade or a hardware upgrade to provide an upgraded computer system while accumulating a 
series of buffered incoming requests as recited in independent claims 1 and 1\ the combination of 
Kravitz (U.S. 6,397,385) and Gross (U.S. 5,964,874) fails to teach providing a computer system 
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operated within a facility selected from the group consisting of chemical fabrication facilities, 
mechanical fabrication facilities and electrical fabrication facilities, the computer system having 
associated therewith an upgrade management utility, the upgrade management utility providing 
for a buffering of a series of incoming requests to the computer system when upgrading the 
computer system while operating the computer system, to thus provide an uninterrupted idle state 
when upgrading the computer system when operating the computer system as recited in 
independent claims 2 and 8; the combination of Kravitz (U.S. 6,397,385) and Rohrer (U.S. 
5,3 13,398) fails to teach providing a computer system operated within a microelectronic 
fabrication facility, the computer system having associated therewith an upgrade management 
utility, the upgrade management utility providing for a buffering of a series of incoming requests 
to the computer system when upgrading the computer system while operating the computer 
system, to thus provide an uninterrupted idle state when upgrading the computer system when 
operating the computer system as recited in independent claims 3 and 9\ and as pointed out by 
the applicant's remarks/arguments on pg. 7, par. 1 to pg. 8, par. 2; pg. 9, par. 2 to pg. 11, par. 2; 
and pg. 12, par. 1 to par. 4. 

Furthermore, applicant pointed out in the remarks/arguments, pg. 7, par. 3, an upgrade to 
a continuously operating computer system is time inefficient upgrade. One of ordinary skill in 
the art would not be motivated to upgrade while continuously operating the computer system. 
Therefore, it is a counterintuitive allowance. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
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fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

8. Any inquiry concerning this communication from the examiner should be directed to 
Qamrun Nahar whose telephone number is (571) 272-3730. The examiner can normally be 
reached on Mondays through Fridays from 9:30 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam, can be reached on (571) 272-3695. The fax phone number for the 
organization where this application or processing is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the TC 2100 Group receptionist whose telephone number is 571-272-2100. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Qamrun Nahar 
March 30, 2005 

PRIMARY EXAMINER 




